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366 Reynolds Rd.
Lawrenceville, GA 30043
       (770) 513- 3733

 

CREDIT APPLICATION AND PAYMENT AND GUARANTEE AGREEMENT

 To induce Luxury Landscape Supply. to sell merchandise or extend credit to Purchaser or accept business checks from Purchaser, Purchaser and Guarantor must complete and sign this Application and Agreement. All sales are C.O.D. until Luxury agrees to extend credit to Purchaser. Only company officers of Luxury are authorized to negotiate and agree to credit terms. All sales are subject to the terms stated herein.   

 
Purchaser’s Legal Name:____________________________________________________________________________  
Purchaser’s Trade Name (if different from legal name)_____________________________________________________  
Purchaser’s Address:_________________________________City/State______________________Zip  
Billing Address (if different)____________________________City/State_____________________Zip 
Business Tel:_____________________Fax:_________________________ Email Address:________________________  
Business Type (check one): (  ) Corporation (  ) Individual/Sole Proprietor (  ) Limited Liability Company (LLC)  
  	  	  	      (  ) Partnership (  ) Non-Profit (  ) Limited Liability Partnership (LLP) (  ) Limited Partnership  
  	  	  	      (  ) Government Agency (  ) Professional Association (PA) (  ) Professional Corporation (PC)  Sales Tax No._____________________ Tax Exempt No. ________________  
Employer Identification No. (FEIN):_________________________  Certificate of Resale Attached?  (  ) Yes (  ) No Credit Terms Requested: _____________________P.O. Required?(  )Yes (  ) No  Date Business Started: 

 
PURCHASER’S OFFICERS/OWNERS/GENERAL PARTNERS/MANAGING AGENTS/PRINCIPALS/INDIVIDUALS:  
Name ____________________________________ Title ______________________ Home Phone  _________________ 
Home Address___________________________________Birth Date______________ Soc. Sec. #__________________   
Name ____________________________________ Title ______________________  Home Phone______________________ 	 
Home Address___________________________________Birth Date_____________ Soc. Sec. #   ___________________ Name ____________________________________Title ______________________ Home Phone   ___________________ Home Address___________________________________Birth Date_____________ Soc. Sec. # ___________________ 

FINANCIAL AND BANKING INFORMATION:   
Purchaser’s Bank (business checks):_____________________________________Check Acct # ______________________________ 
Purchaser’s Bank (other accts: savings; lottery; payroll, etc.)________________________  Acct #’s ____________________________  
Guarantor’s Personal Bank: Checking Acct. _____________________________ Other Accts _________________________________ 
Has Purchaser ever filed bankruptcy (  ) Yes (  ) No; Has Guarantor ever filed bankruptcy? (  ) Yes  (  ) No.  If “yes” to either, provide: 
Date Filed: __________ Court Name & Location _____________________________________________________________________ 
Case#_________________________ Reason for Filing:_______________________________________________________________ 
 
 	 


TRADE /CREDIT REFERENCES:  
Name: ____________________ Address:____________________ Contact: ____________________ Tel:____________  
Name: ____________________ Address:____________________ Contact: ____________________ Tel:____________  
Name: ____________________ Address:____________________ Contact: ____________________ Tel:____________  
If business is less than one (1) year old, provide the name, address, telephone # and account # for Guarantor’s residential landlord or mortgage company: _______________________________________________________________________ _________________________________________________________________________________________________  
Review the important payment, guaranty and other terms on the reverse side and sign 
Please submit copy of Business License 
  
CREDIT TERMS AND CONDITIONS

These Credit Terms and Conditions (“Agreement”) apply to all sales of goods and any extension of credit by Luxury Landscape Supply (“Luxury”) to the applicant identified on the credit application (“Purchaser”). In consideration of Luxury selling goods or extending credit to Purchaser, Purchaser agrees to the following terms and conditions.

1. Payment Terms. Purchaser shall pay all invoices in full when due, without offset, deduction, or counterclaim. Unless otherwise stated on the invoice, payment terms are Net 30 days from the invoice date. All unpaid invoices shall accrue interest from the due date until paid at the rate of eighteen percent (18%) per annum or the maximum rate allowed by law, whichever is less. Luxury reserves the right, at any time and without prior notice, to modify, suspend, reduce, or terminate Purchaser’s credit privileges and to require payment in advance, cash on delivery, or other security as a condition of further sales. Luxury may suspend deliveries, cancel pending orders, or refuse additional credit if Purchaser fails to pay any invoice when due or otherwise defaults under this Agreement.

2. Administrative Fees and Collection Costs. If Purchaser fails to timely pay its account, Luxury may assess an administrative account fee of up to $500.00 to defray Luxury’s internal costs associated with processing and attempting to collect the account prior to legal action. Purchaser agrees to reimburse Luxury upon demand for any bank fees incurred as a result of returned checks, insufficient funds, or other dishonored payments. If Purchaser’s account or indebtedness is referred to an attorney for collection, Purchaser agrees to pay attorney’s fees equal to twenty-five percent (25%) of the principal balance owed, or such amount as allowed by law, along with all court costs and collection expenses incurred by Luxury.

3. Authorization to Investigate Credit. Purchaser represents and warrants that all information provided in the credit application is complete and accurate. Purchaser authorizes Luxury and its agents to investigate Purchaser’s creditworthiness, including banking, trade references, credit reports, employment, and financial information. Purchaser further authorizes Luxury to report payment performance to credit reporting agencies or other proper parties.

4. Acceptance of Terms and Authorization of Sales. Sales may be made without a signed invoice. Any sale of goods or extension of credit by Luxury shall conclusively evidence Purchaser’s acceptance of these Credit Terms and Conditions without exception. These terms apply to all present and future transactions between Luxury and Purchaser unless otherwise agreed in writing by Luxury.

5. Default. Purchaser shall be in default if Purchaser (a) fails to pay any invoice when due, (b) becomes insolvent or files bankruptcy, (c) provides false or misleading information in the credit application, or (d) materially breaches this Agreement. Upon default, all amounts owed to Luxury shall immediately become due and payable.

6. Security Interest; Personal Guarantee. Purchaser grants Luxury a purchase money security interest in all goods sold by Luxury to Purchaser and in all proceeds thereof until all amounts owed to Luxury are paid in full. Purchaser authorizes Luxury to file any UCC financing statements necessary to perfect this security interest. The extension of credit contemplated hereunder is further conditioned upon the undersigned guarantor(s) (each, a “Guarantor”) executing the personal guarantee (the “Guarantee”) attached hereto as Exhibit A. Each Guarantor hereby and thereby agrees to guarantee to Luxury the payment of Purchaser’s invoices, account, and any indebtedness owed by Purchaser to Luxury including, without limitation, any credit extended to Purchaser.

7. Charge Authorization. In consideration of Luxury extending credit and/or selling goods to Purchaser, Purchaser hereby authorizes Luxury to retain the credit card information provided above and to charge such credit card under the conditions stated in this Authorization. If any invoice, account balance, or other indebtedness owed by Purchaser to Luxury remains unpaid for sixty (60) days or more after the invoice date, Purchaser authorizes Luxury, without further notice, to charge the credit card listed below for the full amount of the past due balance, including but not limited to: (a) unpaid invoices, (b) interest charges, (c) administrative fees, (d) returned payment fees, (e) attorney’s fees and court costs, and (f) collection costs. Purchaser agrees that this authorization constitutes permission for Luxury to initiate one or more charges to the credit card identified below for amounts owed by Purchaser. Purchaser represents that the undersigned is an authorized user of the credit card and has authority to grant this authorization. Purchaser further agrees that this authorization shall remain in effect for all current and future transactions between Purchaser and Luxury until revoked in writing. Any revocation of this authorization must be made in writing and will not affect charges for amounts already owed at the time Luxury receives the revocation. Purchaser agrees not to dispute any credit card charge properly made under this authorization for legitimate amounts owed to Luxury. Luxury agrees to maintain the confidentiality of credit card information and to use such information solely for purposes authorized under this agreement.

8. Disputes Regarding Goods or Invoices. Purchaser must notify Luxury in writing of any dispute regarding goods or invoices within five (5) days of delivery or invoice date. Failure to provide timely written notice constitutes acceptance of the goods and the invoice.

9. Miscellaneous. Purchaser irrevocably submits to the jurisdiction and venue of the state or federal courts located in Gwinnett County, Georgia for any dispute arising out of or relating to this Agreement, any sale of goods, or Purchaser’s account. Purchaser waives the right to trial by jury in any action or proceeding relating to this Agreement. If any provision of this Agreement is determined to be unenforceable, the remaining provisions shall remain in full force and effect. This Agreement constitutes the entire agreement between Luxury and Purchaser regarding credit and supersedes any prior agreements or understandings regarding credit terms.

PERSONAL GUARANTY

In consideration of Luxury Landscape Supply, LLC (“Luxury”) extending credit or selling goods to the purchaser identified in the credit application (“Purchaser”), the undersigned Guarantor(s) hereby personally and unconditionally guarantee to Luxury the full and prompt payment and performance of all obligations and indebtedness of Purchaser to Luxury.

1. Guaranty of Payment. Guarantor(s) jointly and severally guarantee the full and prompt payment, not merely the collection, of all indebtedness owed by Purchaser to Luxury, whether now existing or hereafter incurred. Such indebtedness includes, without limitation: invoices for goods sold, interest, administrative fees, bank fees, attorney’s fees, collection costs, court expenses, and any other amounts owed by Purchaser to Luxury. This guaranty is an absolute, unconditional, and continuing guaranty of payment. Luxury shall not be required to first pursue Purchaser or exhaust any remedies against Purchaser before enforcing this guaranty against Guarantor(s).

2. Continuing Guaranty. This guaranty is a continuing guaranty and shall remain in full force and effect for all present and future obligations of Purchaser to Luxury unless revoked by Guarantor by written notice delivered to Luxury by certified mail, return receipt requested. Any such revocation shall apply only to obligations incurred after Luxury receives the written notice, and Guarantor(s) shall remain fully liable for all obligations incurred prior to such notice.

3. Waiver of Notices and Defenses. Guarantor(s) waive presentment, demand for payment, protest, notice of acceptance of this guaranty, notice of default, notice of extensions of credit, notice of nonpayment, and notice of dishonor. Guarantor(s) further waive any defenses arising from extensions of credit to Purchaser, renewals or modifications of Purchaser’s obligations, settlement or compromise with Purchaser, release or impairment of collateral, or delay by Luxury in enforcing its rights.

4. No Right of Subrogation Until Paid in Full. Guarantor(s) waive any right of contribution, reimbursement, indemnity, or subrogation against Purchaser or any other guarantor until all indebtedness owed to Luxury has been paid in full.

5. Credit Investigation Authorization. Guarantor(s) authorize Luxury and its agents to obtain and review consumer credit reports, financial information, and other credit information relating to Guarantor(s) in connection with this guaranty and the extension of credit to Purchaser.

6. Attorney’s Fees and Collection Costs. Guarantor(s) agree to pay all costs incurred by Luxury in enforcing this guaranty, including attorney’s fees, court costs, and collection expenses, to the extent permitted by Georgia law.

7. Miscellaneous. This guaranty shall be governed by and construed in accordance with the laws of the State of Georgia. Guarantor(s) agree that any action arising out of or relating to this guaranty may be brought in a court of competent jurisdiction located in Gwinnett County, Georgia, and Guarantor(s) consent to the jurisdiction and venue of such courts. GUARANTOR(S) KNOWINGLY AND VOLUNTARILY WAIVE THE RIGHT TO A TRIAL BY JURY IN ANY ACTION OR PROCEEDING ARISING OUT OF OR RELATING TO THIS GUARANTY OR THE OBLIGATIONS GUARANTEED HEREBY. This guaranty shall be binding upon Guarantor(s) and their heirs, executors, administrators, successors, and assigns, and shall inure to the benefit of Luxury and its successors and assigns.


Guarantor Information and Signature
Guarantor Printed Name: ______________________________
Home Address: _______________________________________
City / State / Zip: ___________________________________
Signature: ___________________________________________
Date: ________________________________________________


Additional Guarantor (if applicable)
Guarantor Printed Name: ______________________________
Home Address: _______________________________________
City / State / Zip: ___________________________________
Signature: ___________________________________________
Date: ________________________________________________
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